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Abstract

The aim of this study is a comprehensive analysis of legal 
mechanisms to protect the rights of participants in contractual 
and non-contractual relations based on the experience of 
foreign countries, namely: Australia, Brazil, Spain, Mexico, 

Germany, Portugal, Turkey, France, and Switzerland. This research 
involved the following methods: sociological analysis, system-structural 
and comparative methods, logical-semantic and formal-logical methods, 
as well as the dialectical method. Our study resulted in identification of 
the main characteristics and features of legal mechanisms to protect the 
rights of participants in contractual and non-contractual relations of each 
of the studied countries. As a result, we drew conclusions about the need 
to update the regulatory framework of most of the said countries. The 
further use of mechanisms for legal protection of the rights of participants 
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in contractual and non-contractual relations will help ensure their real and 
effective protection. 

Keywords: protection of rights; legal relations; obligations; legal 
mechanisms; Contractual and non-Contractual legal 
relationships. 

Mecanismos Legales para la Protección de los 
Derechos de los Participantes en las Relaciones Legales 

Contractuales y no Contractuales

Resumen

El objetivo de este estudio fue un análisis integral de los mecanismos 
legales para proteger los derechos de los participantes en las relaciones 
contractuales y extracontractuales basado en la experiencia de varios países, 
a saber: Australia, Brasil, España, México, Alemania, Portugal, Turquía, 
Francia y Suiza. Esta investigación involucró los siguientes métodos: 
análisis sociológico, métodos sistémicos-estructurales y comparativos, 
métodos lógico-semánticos y formal-lógicos, así como el método dialéctico. 
El artículo resultó en la identificación de las principales características 
y rasgos de los mecanismos legales para proteger los derechos de los 
participantes en las relaciones contractuales y extracontractuales de cada 
uno de los países estudiados. Como resultado, sacamos conclusiones sobre la 
necesidad de actualizar el marco regulatorio de la mayoría de dichos países. 
El uso adicional de mecanismos para la protección legal de los derechos de 
los participantes en relaciones contractuales y extracontractuales ayudará 
a asegurar su protección real y efectiva.

Palabras clave:  protección de derechos; relaciones legales; obligaciones; 
mecanismos legales; relaciones legales Contractuales y 
no Contractuales.

Introduction

Research topicality: Legal mechanisms for the protection of the rights 
of participants in contractual and non-contractual legal relations, first of 
all, allow preventing, ceasing violations of rights or restoring the violated 
rights of participants in such legal relations. It should be noted that any 
person has the right to protection of his/her right and interest, which does 
not contradict the principles of law, the requirements of fairness, integrity 
and reasonability. 
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Ways and methods of protection of participants in contractual and non-
contractual legal relations are directly enshrined in law, which gives certain 
guarantees to participants in the proceedings to restore (recognize) violated 
(disputed) rights and to influence such an offender through the state. 

Legal protection of contractual and/or non-contractual legal relations 
is carried out in the manner prescribed by law, that is through the use of 
appropriate forms, means and methods of protection. It should be noted 
that the legal protection of participants in legal relations directly depends 
on the country to which the parties are residents, because the regulations of 
such a state are applied in the event of a dispute. 

Problems of legal mechanisms to protect the rights of participants 
in contractual and non-contractual relations in the scientific literature 
are also considered as contractual and non-contractual obligations. A 
comprehensive analysis of research by European scholars shows that the 
scope of legal mechanisms for the protection of participants in contractual 
and non-contractual relations is quite ambiguous.

As of 2021, Ukraine has the provisions on legal protection of both 
contractual and non-contractual legal relations, but the level of their 
protection cannot guarantee the protection of the rights and interests of the 
participants in these legal relations. The same trend is observed in other 
foreign countries. 

The object of the study is the social relations that have developed in the 
process of legal protection of the rights of participants in contractual and 
non-contractual relations. 

The subject of the study are the conditions of contractual and non-
contractual legal relations, the violation of which may evoke a need for a 
legal mechanism to protect their participants. 

The aim of this study is a comprehensive analysis of legal mechanisms 
to protect the rights of participants in contractual and non-contractual 
relations on the example of the experience of foreign countries. The 
identification of the main legal provisions, which are the basis for the 
regulation of the legal protection for participants in contractual and non-
contractual legal relations, allowed determining the effectiveness of the 
legal protection for participants in such legal relations in these countries. 
The main objectives include:

• the issue of understanding of contractual and non-contractual legal 
relations by the participants as a type of legal relations that requires 
effective legal protection. 

• analysis of legal mechanisms for protection of the rights of 
participants in contractual and non-contractual legal relations and 
the practice of their application in foreign countries.
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• determining the level of effectiveness of laws and regulations on the 
legal protection of the rights of participants in contractual and non-
contractual relations.

1. Literature Review

Complex qualification issues often arise when concluding unnamed 
contracts in the regulation of contractual and non-contractual relations. 
Kanashevskii (2019) notes that due to differences in national legal norms, 
certain types of legal relations can be included only in the legislation of one 
country (so-called contracts) and can be considered as mixed contracts (a 
special type of agreements).

The Brazilian Civil Code describes the civil law system with strong 
legislation and relatively predictable case law on complex legal relations, 
remedies, and rights against breach of obligations. In regulating the legal 
protection of contractual and non-contractual legal relations in the next few 
years, the market expects the development of legislation to introduce new 
rules with appropriate changes in the legal protection of contractual and 
non-contractual legal relations (Cardoso, 2002). 

Germany, according to the Civil Code, has a highly developed legal 
system, where claims for legal protection of contractual and non-contractual 
legal relations can be satisfied through effective courts, complemented by 
a prosperous and well-maintained arbitration scene. However, there is a 
problem that includes the question of how to maintain a set of precedents 
in this area of legal relations (Federal Ministry of justice and Consumer 
Protection, n. d.).

Portugal is well aware of the importance of contractual and non-
contractual relations. The Portuguese Civil Code has shaped its rules under 
the influence of EU law. The legal system and practice of Portugal in terms 
of contractual and non-contractual relations are constantly adapting to the 
conditions of the modern world (Government of Goa, 2018).

Particular attention is paid to contractual and non-contractual 
obligations in the Turkish Civil Code (International Labour Organization, 
2001) and the Turkish Penal Code (European Commission for democracy 
through law, 2015). Turkey is a representative of the civil law system, and 
has a very liberal view, formed around the freedom of legal relations in this 
context. Turkish contractual relations contain reliable decisions on the 
conclusion of contracts, their invalidity or the consequences of the failure 
to fulfil or improper fulfilment of contractual obligations, as well as to 
compensate for losses that may be incurred by the parties.
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Swiss contractual and non-contractual relations are fully governed by 
the Swiss Civil Code, which has a long tradition and usually gives the parties 
more freedom to formalize their contractual relationship. Its basic legal 
principles have not changed for years, and no major changes are planned 
in the near future. This contributes to the legal certainty and predictability 
of the parties. Swiss civil and commercial courts tend to specialize and try 
to resolve disputes in a competent, pragmatic and efficient way. Besides, 
international commercial arbitration is very common and effective in 
Switzerland. Due to the independence and stability of the Swiss legal 
system, as well as its high level of freedom of contract, international parties 
often choose Swiss law as the applicable law of their contracts, and they 
provide for jurisdiction in Switzerland (Fedlex, 2021).  

The Spanish Civil Code (Gobierno de España, n. d.), the French Civil 
Code (Legifrance, 2016) and the Federal Civil Code of Mexico (Portes Gil, 
1928) set out the main provisions on the legal protection of participants in 
contractual and non-contractual relations, indicating the key principles on 
which legal protection is based in these countries. 

The Civil Code of Ukraine (Verkhovna Rada of Ukraine, 2003) fully 
regulates the issues of contractual and non-contractual legal relations 
starting from their conditions and ending with legal protection in case of 
disputes. However, there is still a problem of the effectiveness of these rules 
and assessment of the practical protection of the parties. 

Besides, the General Data Protection Regulation, which sets out 
contractual provisions and, in some cases, non-contractual ones that 
provide appropriate data protection guarantees, can be used as a basis for 
data transfer from the EU to third countries (European Commission, 2021). 

Despite an extended legislative framework that seems to be exhaustive 
in regulating the protection of the rights and interests of participants in 
contractual and non-contractual legal relations, it can be observed that the 
effectiveness of legal protection cannot be called high in many countries. 
This is natural, on the one hand, because the requirements and needs of the 
parties are constantly changing and need other methods and approaches 
to their legal protection, and on the other — determines the readiness of 
states to seek new legal mechanisms to protect parties to contractual and 
non-contractual relations.

2. Methods and Materials

For a comprehensive analysis of the study of legal mechanisms to protect 
the rights of participants in contractual and non-contractual relations, we 
analysed the activities of some foreign countries, namely: Australia, Brazil, 
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Spain, Mexico, Germany, Portugal, Turkey, France and Switzerland. These 
countries provide legal protection of the rights of participants in contractual 
and non-contractual legal relations in completely different ways, which 
allows a more specific approach to the study of this issue.

The study is based on an in-depth analysis of the legal framework of 
selected countries (Australia, Brazil, Spain, Mexico, Germany, Portugal, 
Turkey, France and Switzerland), which reflects the balance between 
different rules of legal protection and different intensity of protection. 

Despite some similarities in the application of legal mechanisms to 
protect the rights and interests of participants in contractual and non-
contractual legal relations and/or obligations, the level of their effectiveness 
and scope differ. Besides, the level of regulation and assessment of legal 
mechanisms to protect the rights and interests of participants in contractual 
and non-contractual legal relations in each country also differ.

This analysis was formed on the basis of official Internet resources of the 
studied countries and the current legal framework, so it fully complies with 
the mechanisms of legal protection of the rights and interests of participants 
in contractual and non-contractual relations in general. 

The study involved methods of sociological analysis, which contributed 
to the generalization of international practice of legal mechanisms to protect 
the rights of participants in contractual and non-contractual relations, as 
well as analysis of empirical information, which further allowed comparing 
legal mechanisms to protect the rights of participants of the countries.

System-structural and comparative methods allowed exploring the legal 
background for the protection of the rights of participants in contractual 
and non-contractual relations and to compare them with each other. 

Logical-semantic and formal-logical methods were used in the study of 
the level of legal protection of the rights and interests of participants in 
contractual and non-contractual legal relations, as well as determining the 
level of their effectiveness. Definitions are formulated within the research 
topic on their basis. The dialectical method was used in considering the 
studied problems and determining the main directions of development 
of legal mechanisms to protect the rights and interests of participants in 
contractual and non-contractual relations.

The theoretical background for the study was the works of domestic and 
foreign scientists, the regulatory framework of foreign countries, analytical 
information on legal mechanisms to protect the rights of participants in 
contractual and non-contractual relations in particular.
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3. Results

Today, the protection of the rights of participants in contractual and 
non-contractual legal relations directly depends on their legal protection 
mechanisms. For a comprehensive analysis of this issue, we propose to 
consider international experience in the field of legal mechanisms for the 
protection of contractual and non-contractual relations. Therefore, we 
propose to consider Table 1 and analyse the example of Spain, Germany, 
Turkey and France sanctions, which are conditions for the legal protection 
of these legal relations. 

Table 1. Conditions of protection of the rights of participants 
of contractual and non-contractual legal relations

Sanction Description

S
p

ai
n

G
er

m
an

y

T
u

rk
ey

F
ra

n
ce

Performance Performance of the contract + + + +

Termination of 
the contract

The damaged party has the right to 
terminate the contract if the breach of 
contract is significant and violates essential 
terms 

+ + + +

Price reduction in 
some contracts

There is a judicial tendency to provide a 
price reduction in case of breach of contract

+ – + –

Liability for 
hidden defects

Obliges sellers to provide a warranty for 
hidden defects

+ + + +

Compensation for 
damages

Breach of contract entails an obligation 
for the violating party to compensate the 
damage caused to the other party due to 
failure to fulfil obligations

+ + + +

Source: Authors. 

According to Table 1, we can see that Spain and Turkey have the highest 
legal protection of contractual and non-contractual relations. However, it 
should be noted that each country has its own peculiarities regarding their 
regulation. However, Germany and France involve more than one item of 
sanctions in the legal protection, which fully compensates for the other 
sanctions, which we will consider below. 
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It is worth noting that under Spanish contract law, the parties have 
several remedies in the event of a breach of contract, which are not 
necessarily related to a particular type of breach. As a general rule, each 
party can choose the remedy that it considers most appropriate to protect 
its rights and interests, as there is no legal provision in Spanish law 
regarding the primacy of remedies. In fact, the plaintiff may also bring joint 
actions on a subsidiary basis (for example, the claim may be based on a 
specific performance and, if this is not possible, on damages) (Vendrell and 
Cepero, 2021). However, non-contractual relationships are governed by the 
parties themselves and, for the most part, if the parties cannot agree among 
themselves, their dispute is still resolved with an emphasis on contractual 
obligations.

In Germany, the simplest remedy is a performance claim. In sales 
contracts and work agreements, the buyer or customer should usually give 
the seller or contractor the opportunity to remedy the defect. This does not 
prevent the buyer or customer from claiming damages for the defect, such 
as property damage. German law on damages requires that the damaged 
party be placed in the position in which it would be if it hasn’t incurred 
any losses through full compensation, lack of enrichment due to damages, 
limitation of liability, and repair work (Sattler, 2021). At the same time, 
contractual relations between the parties may arise much more often, as 
German law emphasizes the good faith of both parties. Therefore, when 
resolving disputes, both contractual and non-contractual legal relations are 
taken into account equally.

Examining the legal protection of Turkey on this issue, we traced such a 
feature as the fact that the parties are free to decide on the amount of the fine, 
which is not always dependent on the amount of damage. If the parties set 
the penalty less than the damage, the creditor may claim damages in excess 
of the fine, given that the debtor is at fault (Namli, 2021). Thus, Turkish law 
directly shows that it provides legal protection for any legal relations that 
arise between the parties. Moreover, if there are clearly defined terms of 
performance in the contractual obligations, but the parties have decided to 
change them on a non-contractual basis, they are considered equally legally 
significant.

The analysis of French contractual law is quite interesting, which 
provides five remedies available to the damaged party: 

−  exception in case of non-performance of obligations: a party may either 
refuse to perform its own obligation if the failure to perform of the contracting 
party is serious enough, or suspend the performance of its obligation when it 
is obvious that the other party will not perform. 

−  enforcement: the creditor of the obligation may receive enforcement of the 
specified obligation or assume the fulfilment of the obligation upon official 
notification. 
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−  price reduction: the creditor may accept, upon official notification, partial 
performance of the contract and demand a proportional price reduction.

−  termination for violation: termination for violation can be applied on three 
grounds: application of the termination provision, court decision or unilateral 
termination. Unilateral termination of relations is the main innovation of the 
2016 reform, according to which obligated persons may terminate contracts 
by notifying their debtors, if they have not eliminated the breach of contract, 
despite the official notification. 

−  damages: the creditor can receive compensation for the damage. 
Compensation will be reimbursed provided that the non-compliance is final 
or that a formal notice has been issued.

Besides, under French law, contractual liability applies between the 
contracting parties for any damage resulting from non-performance of 
a contractual obligation. Therefore, if these conditions are not met, the 
liability is non-contractual. In addition, in accordance with the principle of 
non-accumulation of contractual and non-contractual obligations, where 
the conditions of contractual liability are met, the party to the contract can 
no longer claim non-contractual liability. However, the case law recognises 
that the parties to a case may claim damages for both a contractual claim 
based on non-performance of a contract, and a non-contractual claim based 
on the abrupt termination of established commercial relations, even if these 
requirements are based on the same facts (Fages and Saarinen, 2021).

In Brazil, in case of breach of commercial agreement, the non-violating 
party has the opportunity to use various remedies, including: 

−  demand fulfilment of the overdue obligation. 

−  application of penalties provided for in the contract, if any; 

−  termination of the contract due to non-fulfilment of obligations by other 
parties. 

−  demand compensation in order to compensate for losses caused by non-
fulfilment of obligations by counterparties (Gonçalves et al., 2021).

Based on the above provisions, it is clear that Brazilian law generally 
protects only contractual obligations, and only in the case of exceptions, 
can accept non-contractual relations by mutual agreement of the parties. 

In the event of a breach of contract, the Portuguese legal system provides 
the non-violating party with several remedies: it may bring a declaratory 
action and demand specific enforcement in order to compel the infringing 
party to actually fulfil the contractual obligation. If the declaratory 
proceedings are successful, the creditor may file enforcement proceedings 
against the debtor, if the latter does not voluntarily comply with the court 
decision.
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A non-violating party may also claim compensation from the infringing 
party (including loss of profits) incurred as a result of breach of contract. 
However, the losses are not punitive but compensatory in Portugal. The 
non-violating party may also terminate the commercial contract in case of 
violation. However, under Portuguese law, termination is lawful only if the 
non-performance of the contract is serious and final. In the event of a delayed 
performance, the non-violating party will be able to terminate the contract 
only if it is no longer interested in the performance of the contract or if it has 
issued the defaulting party a fair notice to remedy the breach. In the event 
of termination, the non-violating party may demand compensation for the 
damage. However, as mentioned, the method of calculating compensation 
is controversial in Portugal (Aguilar De Carvalho, 2021). Thus, it should be 
added that contractual relations are more regulated in Portugal, while non-
contractual obligations are rarely used by the parties.

Examining the legal protection of legal relations in Switzerland, it was 
noted that in the event of a breach of contract, the non-violating party 
usually has the option of either seeking specific enforcement or suing for 
damages. Depending on the type of contract and breach, a party may also 
have the right to terminate the contract, enforce warranty rights (such as 
repair or subsequent delivery), or go to court with reservations or other 
remedies (Rohn, 2021). That is, although non-contractual relations can still 
be applied, contractual obligations have much better legal protection.

Mexico is of particular interest to the study, where, as in most 
Latin American countries, Mexico’s Federal Civil Code is based on the 
Napoleonic Civil Code, which means that Mexico adheres to the civil law 
system as opposed to the general (judicial) system. Therefore, the rules for 
concluding and interpreting treaties, breach of contract, and remedies are 
largely codified, as in other civil law countries. However, with regard to 
commercial litigation, Mexico is introducing a predominantly oral system, 
which is likely to become faster and more efficient. Thus, non-contractual 
obligations are the most common in Mexico, which helps to carry out 
proceedings in certain cases much faster (Obscura and Juarez, 2021).

The regulation of contractual and non-contractual relations in Australia 
It is quite interesting, where there is such a thing as a common law estoppel 
— a legal doctrine that can come into force in circumstances where the 
parties have departed from the strict terms of this agreement but did not 
enter into a new agreement to give effect to their new agreement. In essence, 
the common law of estoppel prevents a party in this situation from asserting 
its legal rights under the original agreement against the other party when 
it would be unfair, as this would lead the other party to assume that their 
basic agreement had changed. Common law applies only to assumptions 
about the current state of affairs, not to ideas about what will happen in 
the future (Lacey and Lewis, 2018). Thus, Australia has established the 
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protection of non-contractual obligations to avoid possible bad faith of one 
of the parties. 

Having analysed the foreign experience of contractual and non-
contractual legal relations, it should be noted that in Ukraine contractual 
and non-contractual obligations are fully regulated by current legislation. 
However, its effectiveness should be considered quite controversial. This 
is due to the fact that, although the regulations provide for the protection 
of contractual relations and there is an exhaustive list of non-contractual 
relations, which include obligations arising from the public promise of 
remuneration; committing actions in the property interests of another 
person without his/her order; saving the health and life of an individual, 
property of an individual or legal entity; creating a threat to life, health, 
property of an individual or property of a legal entity; reparation; in practice 
the parties are not always convinced of their legal protection. 

One of the reasons is that non-contractual obligations are very difficult 
to prove, which is not the case for the contractual obligations, where the 
terms of the legal relations are clearly defined. Besides, the ground for non-
contractual obligations is not a contract, but legally significant actions that 
also need proof, as such actions can be both legal and illegal.

Thus, having carried out a comprehensive analysis of contractual and 
non-contractual obligations, it can be argued that all the conditions and 
further consequences that require legal protection are concentrated in their 
life cycle, which can be illustrated as shown on Figure 1. 

Figure 1: Life cycle of legal relations.  
Source: Prinsley and Yaros (2019) 
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So, having studied the foreign experience of legal protection of 
contractual and non-contractual legal relations, it can be argued that their 
regulation and protection is not ambiguous. Therefore, we propose to 
consider Table 2 and determine which criteria provide legal protection in 
contractual and non-contractual relations, where “+” means “provide”, and 
“-“—“do not provide”. 

Table 2. Assessment of legal protection of contractual and  
non-contractual legal relations by criteria

Criteria Contractual 
relations

Non-contractual 
relations

Effective performance of the contract / 
agreement

+ –

Legislative requirements to support the 
performance of contracts

+ –

Alternative dispute resolution processes + +

Source: Organization of Economic Cooperation and Development (n.d)

On the basis of the countries that we studied, we propose to consider whether 
the protection of contractual and non-contractual relations is equal, where “+” 
means “full”, and “-“ — “not full” (Table 3).

Table 3. Level of legal protection of contractual and  
non-contractual legal relations

Item no. Countries Contractual relations Non-contractual relations

1 Australia + +

2 Brazil + –

3 Spain + –

4 Mexico – +

5 Germany + +

6 Portugal + –

7 Turkey + +

8 Ukraine + +

9 France + +

10 Switzerland + –

Total 9 6

Source: Authors
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So, having made a comparative analysis of contractual and non-
contractual legal relations in Ukraine and foreign countries, we can see 
that although contractual obligations still occupy a higher position than 
non-contractual ones, the difference is quite small. Besides, it should be 
noted that most countries have a position of equal legal protection for both 
contractual and non-contractual obligations. 

Based on the above, it should be emphasized that it is necessary to 
improve the regulation of non-contractual relations in modern conditions, 
as well as to pay attention not only to the legal protection of contractual 
and non-contractual obligations provided by the country on this issue, 
but also its effectiveness. Despite the availability of legal protection of 
both contractual and non-contractual legal relations in Ukraine, their 
effectiveness is quite low and needs legislative revision. The same applies 
to foreign countries, there are countries that focus on non-contractual 
relations, while the protection of contractual relations is imperfect, and 
vice versa. Therefore, there is an urgent need to review the legal framework 
for the effectiveness of protection of contractual and non-contractual 
obligations in accordance with modern conditions and needs of the parties 
to the existing legal relations. 

4. Discussion

Having conducted research in the field of legal mechanisms for 
the protection of the rights of participants in contractual and non-
contractual legal relations, it should be noted that it is difficult to call them 
unambiguous. Countries such as Australia, Germany, Turkey, Ukraine and 
France prefer to exercise legal protection to the same extent, although there 
are countries that adhere to the regulation of legal protection of mostly 
contractual obligations only — Brazil, Spain, Portugal, Switzerland, while 
some countries focus on non-contractual relations, such as Mexico. 

Upon analysing the views of foreign scholars, we can agree with the 
statement that the legal protection of the rights of participants in contractual 
and non-contractual legal relations constantly requires legislative changes, 
as the effectiveness of legal protection of these obligations in the world is 
constantly changing. 

Hryniak et al. (2018) conducted a study of the legal protection of 
contractual relations, which clarified the main reasons for the occurrence 
of contractual obligations and their relationship with non-contractual 
obligations.

The study of Wolff (2020), who examined the relationship between 
contract law and non-contract law in the field of property rights, is 
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quite interesting. In his work, he provided comprehensive comparative 
characteristics of contractual legal relations that arise in this area with non-
contractual ones. 

Researchers Taylor and Taylor (2017) have noted that contractual and 
non-contractual relations are generally considered part of contract law. 
He explains this by the fact that regardless of the type of legal relations, 
there is a certain obligation of one party to another, and it depends not only 
on the existence of separately defined terms of the contract, but on non-
contractual legal relations between the parties as well. 

The research of Svirin et al. (2021) is worth being mentioned, as it 
analysed the current problems of legal qualification in international private 
law of contractual and non-contractual relations.

In analysing contractual and non-contractual relations, Brownsword 
(2017) identifies three broad goals that govern the predictable, real, and 
ideal functions of modern contract law, namely, to facilitate exchange, 
protect the public interest and the parties themselves, and provide a 
private dispute resolution mechanism. In his study, he identified the main 
characteristics of contractual and non-contractual relations.

However, Ramaekers (2017) emphasises in her research that contractual 
and non-contractual legal relations are completely different areas that need 
a different legal protection, although they may address the same issue.

Petrova’s (2019) research is quite interesting, where in distinguishing 
between contractual and non-contractual legal relations she notes: 

...when distinguishing between contractual and non-contractual obligations, 
in order to determine the applicable legislation, the first question to be resolved is 
whether this obligation corresponds to the contractual one or is closely related to 
the contractual one. If there is a close relationship with the contract, the obligation 
is primarily classified as contractual. Accordingly, when an obligation cannot be 
classified as a contractual, the obligation should be treated as a non-contractual 
obligation (Petrova, 2019: 37).

In his research on contractual and non-contractual legal relations, Teo 
(2021) focused not only on their characteristics and analysis, but also on the 
legal protection of the rights of participants and their legality. At the same 
time, he took into account the claims relating to both contractual and non-
contractual legal relations, which led him to conclude on the different legal 
protection of contractual and non-contractual legal relations, depending on 
the country.

Besides, taking into account the current features, which include the 
COVID-19 pandemic, we reviewed the results of studies conducted by 
Zagonek and Boulatov (2020) who examined the legal impact on contractual 
obligations in a pandemic. They partially carried out a comparative analysis 
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with non-contractual legal relations, which allowed tracing the main effects 
of the pandemic on these legal relations.

Györfi-Tóth (2020) also conducted research on this issue, who also 
studied the impact of coronavirus as a potential force majeure event on 
contractual and non-contractual relations, while identifying the main 
characteristics of legal protection of participants in such relations.

Conclusions

The study of contractual and non-contractual legal relations as a legal 
mechanism to protect the rights of their participants is undeniably important 
for each country and society as a whole. The topic of this article attracts the 
attention of researchers and scholars not only to theoretically consider this 
topic, but also to provide their recommendations for improving the legal 
protection of the rights of participants in legal relations. 

Based on the study of foreign experience, the scope of regulation of 
legal mechanisms of protection through legal acts is considered and their 
efficiency is assessed in such countries as Australia, Brazil, Spain, Mexico, 
Germany, Portugal, Turkey, France and Switzerland. 

Having conducted a comprehensive analysis of the mechanisms for legal 
protection of the rights of participants in contractual and non-contractual 
legal relations on the example of foreign countries, it should be noted that 
there is a need to expand legal mechanisms for legal protection of the rights 
of participants in legal relations. In particular, amendments should be made 
to the regulations of most of the countries we studied, because they either 
do not regulate this area of legal relations in full, or there are problems 
with the effectiveness of already established rules that should provide legal 
protection for both contractual and non-contractual relations. As a result, 
this is directly reflected in the statistics compiled to analyse the activities of 
countries, which allows us to realistically assess the position of a country in 
the context of protecting the rights of the parties to the legal relations.

The obtained results can be used in research, law-making, law 
enforcement and educational process. For example, research provides a 
background for further theoretical studies of legal mechanisms to protect 
the rights of participants in contractual and non-contractual relations, 
which are aimed at improving the system of protection of citizens’ rights.

It is necessary to take into account the obtained results in law-making, 
because the study resulted in proposals to improve the legal protection 
of the rights of participants in contractual and non-contractual relations. 
Application in law enforcement activities will allow improving the legal 
protection of the parties to legal relations and increasing the effectiveness 
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of the introduction of mechanisms for legal protection of participants in 
contractual and non-contractual legal relations. The use of the results of 
this study in the educational process is equally important, as they can be 
introduced in educational materials on the subjects that involve studying 
the legal protection of contractual rights in law and other educational 
institutions.
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