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The aim of the article was to carry out a retrospective analysis

of the legal acts on the legalization of private detective activities

@ in Ukraine and, at the same time, consider the characteristics of
training, retraining and advanced training of private detectives

in order to to further improve legislation in this area. The subject

of the study is essentially the process of training, retraining and advanced
training of private detectives in Ukraine. During the research, the following
scientific methods were used: dialectical method, methods of synthesis and
analysis, methods of induction and deduction, statistical method, historical
and legal and formal and legal methods. The peculiarities of the Law of
Ukraine “On the Activity of Private Detective (Search)” were considered,
its advantages and disadvantages were described. By way of conclusion,
he emphasizes that the existing legal education system, introduced in
civil educational institutions, is not adequate for the training of private
detectives. For these and other political and legal reasons, the need to
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train private detectives in the system of higher education institutions with
specific learning conditions in the heat of the requirements imposed by
reality itself is argued.

Keywords: private detective; private detective agencies; vocational
training; recycling; advanced training.

Procesos educativos de formacion, reciclaje y
formacién avanzada de detectives privados en Ucrania

Resumen

El objetivo del articulo fue realizar un analisis retrospectivo de los actos
juridicos sobre la legalizacion de las actividades de detective privado en
Ucrania y, al mismo tiempo, considerar las caracteristicas de la formacién,
el reciclaje y la formaci6n avanzada de los detectives privados con el fin
de mejorar atin més la legislacion en esta area. El tema del estudio es
esencialmente el proceso de formacion, reciclaje y formacion avanzada de
detectives privados en Ucrania. En el curso de la investigacion se utilizaron
los siguientes métodos cientificos: método dialéctico, métodos de sintesis y
anélisis, métodos de induccién y deduccidon, método estadistico, métodos
historicos y legales y formales y legales. Se consideraron las peculiaridades
delaLeyde Ucrania «Sobrela actividad de detective privado (btisqueda)», se
describieron sus ventajas y desventajas. A modo de conclusion desataca que
el sistema de educacion juridica existente, introducido en las instituciones
educativas civiles, no es adecuado para la formacién de detectives privados.
Por estas y otras razones politicas y juridicas, se argumenta la necesidad
de formar detectives privados en el sistema de instituciones de educacion
superior con condiciones especificas de aprendizaje al calor de los
requerimientos que impone la propia realidad.

Palabras clave: detective privado; agencias de detectives privados;
formacion profesional; reciclaje; formacion avanzada.

Introduction

Ukraine is on the path of significant changes at the current stage of
its development: the structure of economic relations is changing, new
subjects of property and political activity are being formed, basic values,
living arrangements are being transformed, the way of life and traditions
are changing (Medvedev, 2014, p. 235). Therefore, radical socio and
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economic transformations that have taken place over the past decade
led to both positive and negative changes in modern Ukrainian society
(Pavlenko et al, 2017). The development of welfare State in the context of
legal European integration implies that a person, his life and health, honor
and dignity are recognized in Ukraine as the highest social value and their
protection is a priority of the criminal law policy of the country. However,
the construction of civil society and democratic State governed by the rule
of law in accordance with the European standards is significantly hampered
by a serious aggravation of the criminal situation, an increase in organized
crime (Nykyforchuk et al, 2017).

The Verkhovna Rada of Ukraine notes that the state of observance of
the rule of law in ensuring human rights and freedoms in the work of law
enforcement agencies does not comply with the Constitution of Ukraine;
the level of crime in the country threatens Ukraine’s national security. The
criminalz situation in the country is difficult, tense and unstable in terms
of level, content and negative consequences. From year to year, organized
crime and the number of crimes against life, health and property of citizens
are growing. Organized criminal groups are not detected at the stage of
their creation, so they can operate on the territory of the State from two to
five years.

Civil society institutions can provide necessary resources to combat illegal
encroachment through the privatization of law enforcement. This process
is noticeable in the legislation and practice of many countries, where the
development of private detective agencies (security firms, security services
and various public law enforcement agencies) is encouraged. It is the set
of such institutions, which may have some of the purely law enforcement
functions and characteristics, that forms the basis of the non-state law
enforcement system (Yurko, 2017). Private detective (search) activity is
recognized at the State level in most countries of the world, is regulated by
law and is optimally used to increase the ability of citizens and legal entities
to protect their legal rights and interests (Bezzub, 2017).

Ukraine has been building a law-based State on the example of the
European community, in which an individual, his life and health, honor
and dignity, inviolability and security are the greatest social values. Many
countries have recognized and regulated private detective activities at the
state level to provide more opportunities for individuals and legal entities
for protection of their legal rights and interests. Considering all the factors,
the activity of private detective agencies or private detectives is quite new
in Ukraine, although their popularity is only growing every year (Gryshko,
2018).

Currently, the services of private detective agencies and detectives are
in demand not only among individuals but also government agencies and
institutions. Thus, the activities of private detectives are recognized as an
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auxiliary and even integral part of the work of law enforcement agencies
of Ukraine. Thus, in connection with the introduction of private detective
work in Ukraine there are a number of questions and problems, namely:
what should be the education of a private detective and who will provide
training, preparation, retraining and advanced training of such persons,
which determined the relevance of the chosen topic.

1. Materials and methods

Methodological basis of the study is a set of general philosophical,
scientific, and special methods of cognition, the choice of which is due to
scientific and applied expediency. Dialectical method allowed to study
the object and subject of research in their development and interaction.
The method of analysis was used to fragment the complex phenomenon
of detective activity in Ukraine into simpler elements, which significantly
affected the content and structure of the subsections of the article. The
method of induction helped to analyze the problems related to the legal
status of private detective in Ukraine.

Deductive method contributed to the sequence of presentation of the
material and influenced the overall structure of the content of the research.
The method of synthesis was used to study theoretical approaches to the
institution of private detectives in Ukraine and to generalize the main
provisions of the research, which allowed to expand the existing ideas about
theoretical foundations of non-state law enforcement. Statistical method
was applied to analyze statistical data on the level of confidence of Ukrainian
people in the judiciary and law enforcement agencies. Historical and legal
method helped in the study of the genesis of non-state law enforcement
during the main stages of Ukraine’s development. Formal and legal method
contributed to the analysis of legal acts, which regulate the issue under
consideration.

The security services of enterprises in the aspect of non-state law
enforcement were studied by Mak-Mak (2003) in his monograph “Security
services of enterprises as the subject of private law enforcement”. He
tends to consider security services as independent subjects of non-state
law enforcement because their functions specify general law enforcement
functions and is also a supporter of recognizing security services as
independent subjects of law in the form of an autonomous non-profit
organization.

Russian author Kvasha (2000) united private detective and security
activities under the term “private police”. This approach is found in the
literature but is questionable. Private police in the United States and some
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European countries are generally security agencies that provide public order
and security services on the basis of agreements with public authorities and
local governments. Such companies can really use the word “police” in their
official name.

Sachavo (2006) monograph “Administrative and legal bases of activity of
private security structures and their interaction with the police of Ukraine”
also attracts attention because of its historical and legal analysis. The author
disputes the idea of fundamentally new nature of private security activities
in domestic law enforcement practice and even argues that the emergence
of private security in Ukraine in its modern form occurred earlier than in
other countries (France, USA, Japan, Germany, etc.).

The tradition of considering the activities of security agencies and
private detective agencies in the context of ensuring economic security of
entrepreneur activity is quite common in Ukraine. For example, detective
and security activities are considered as tools to ensure business security,
combating unlawful encroachments on the interests of enterprises under
modern market conditions in the textbook of Bondarchuk “Business
security: organizational and legal bases” (Bondarchuk, 2008).

The features of private detective activities in separate countries were
investigated by Tameryan et al. (Great Britain) (2018), Matiukhina (Great
Britain) (2001), Matiukhina (USA) (2013), etc.

2. Results and Discussions

The priority of human rights and freedoms in decision-making by
public authorities and local governments determine the purpose of their
activities. To ensure the effective realization of the National Strategy for
Human Rights, which was adopted in order to improve the establishment
and protection of human and civil rights and freedoms in Ukraine, and
the Action Plan for its implementation, the Ukrainian Helsinki Human
Rights Union, with the support of the Commissioner for Human Rights,
established a Public Monitoring Platform (Motuz, 2011).

In this regard, today there is a question of legalization of non-
governmental organizations and independent experts to engage in private
detective work in Ukraine, which will primarily be aimed at ensuring the
rights and freedoms of man and citizen. This type of activity had been not
officially recognized and regulated in Ukraine for along time, although in fact
not only individuals but also legal entities had productively been engaged
in private detective activity. According to unofficial data, several thousand
private detectives and private detective agencies are now operating in all
regions of Ukraine, and their services are in great demand among business,
politicians, and lawyers (Motuz, 2011).
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Ukraine is one of the few countries in Europe where the activities of
private detectives are illegal. Private detectives in our country work under
the guise of security or information-analytical agencies. They often use
journalists’ IDs to conduct their investigations. In general, they are guided
by the principle “what is not forbidden is allowed”.

According to the All-Ukrainian Association of Private Detectives, the
number of search agencies in Ukraine has increased tenfold to 500 over
the past two years, and 15% of Ukrainians have approached them for
various reasons (Sarana, 2014). According to unofficial figures, there are
about a thousand private detective agencies and private detectives who
have successfully disguised themselves as law firms providing security
or technical services. These services are used by politicians, lawyers,
businessmen. A firm can offer protection from wiretapping or industrial
espionage, but in fact it collects information about competitors at the
request of a commercial syndicate.

Relatively low level of development of security activities in Ukraine is
indicated by the existence of hundreds of small security structures, which
still often provide low-quality services. The main reason for this is that the
requirements for obtaining a license to carry out security activities are not
strict enough. Firstly, those wishing to obtain a security license do not need
to have a bank guarantee confirming the financial security of the entity’s
liability. Secondly, there are no strict requirements for the level of material
and technical base and the availability of round-the-clock operative
information centre. Thirdly, at the time of establishing a new company, it
is not necessary to have qualified staff. As a result, the Ukrainian market is
oversaturated with security entities that provide low-quality services, and
the security profession is considered temporary one (Yurko, 2017).

After the events of 2014, the citizens of Ukraine express full mistrust
to the law enforcement system. It should be emphasized that the main
reason for the current large-scale reform of law enforcement agencies
and the introduction of private detectives was the distrust of the people
of Ukraine, namely to inaction and unprofessionalism of the former in
the implementation of the work within their powers. 30% of respondents
support the statement that the “police state” is being built in Ukraine, while
36% disagree with it. At the same time, 34% were undecided about their
attitude (Sociological group “Rating” 2012).

According to a survey conducted by the Dragon Capital Investment
Company (Kyiv) and the European Business Association, there is
widespread corruption in Ukraine and a lack of confidence in the judiciary
and law enforcement agencies. As reported in a joint press release of
the organizations, the respondents rated the obstacles on a 10-point
scale of importance at 8.5 and 7.5 points, respectively. Such factor as
monopolization of markets and the seizure of power by the oligarchs is in
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3'place in the ranking (5.9 points), while the military conflict with Russia
and unpredictable exchange rate (5.6 points) fell to 4th and 5th positions,
respectively. Repressive actions of law enforcement agencies occupy the
6th position in the ranking (4.6 points). This is due to mass cases of illegal
actions of the prosecutor’s office, the Security Service, and the police.
Other positions include constant changes in legal regulation, complex tax
administration, and currency restrictions (Center of Economic Strategy,
2017).

In December 2017, volunteer organizations (+ 37%), the Armed Forces
of Ukraine (+ 37%), the Church (+ 25%), and public organizations (+ 4%)
achieved the best level of trust among social institutions.

Instead, the other institutions whose credibility was assessed have a
negative balance of trust. Among the leaders of distrust are courts (-75%)
and the prosecutor’s office (-74%). Other social institutions also have
a negative balance of trust / distrust: police (-46%), Security Service of
Ukraine (-26.5%), trade unions (-25%), Western media (-22%), patrol
police (-19%), ombudsman (-17%), National Anti-Corruption Bureau of
Ukraine (-12%), local governments (-12%), Ukrainian media (-6%). The
balance of trust / distrust in all institutions has either hardly changed or
deteriorated compared to December 2016. The biggest deterioration is
in the patrol police (negative balance increased by 24%) (Ilko Kucheriv
Democratic Initiatives Foundation, 2017).

Thus, we support the opinion that the analysis of the attitude of the
population to law enforcement agencies, the relationship between trust
and distrust is a significant aspect in the general study of the prevailing
mood in society. After all, in fact, this is a comprehensive indicator, on the
basis of which it is possible to draw conclusions not only directly about the
population’s assessment of the work of law enforcement system, but also
about larger trends.

Firstly, the trust in law enforcement agencies is evidence of the
effectiveness of their work from the perspective of ordinary citizens of the
country and the confirmation of public satisfaction with the activities of
these structures. The opposite situation (when distrust prevails over trust)
testifies, first of all, to the non-fulfillment or incomplete fulfillment of the
functions assigned to them in this society.

Secondly, in a broader sense, the level of public confidence in law
enforcement agencies and courts can be considered as one of the indicators
of the development of the rule of law in Ukraine, the existence of problems
in the field of compliance with the rule of law. This is due to the fact that law
enforcement agencies and courts are the bodies that are created to protect
the rights and freedoms of an individual and a citizen, and the high level of
distrust in them, in view of this, indirectly indicates a violation of the rule
of law.
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Thirdly, confidence in law enforcement is also a component of the
overall democracy of society and the system of government in particular. It
is implied that in a society where democratic standards are fully respected;
the law enforcement and judicial system operate transparently and cannot
be influenced from the outside.

Having analyzed a number of reasons, which are different in nature
and founded by various institutions (organizations), it should be stated
that the implementation of institution of private detectives to ensure the
constitutional guarantees of an individual and citizen to protect their legal
rights and interests will effectively promote private detective (investigative)
activities in Ukraine.

There are a number of draft laws from 2000 to 2017 on regulation on
private detective activities, developed by different authors, but which,
however, have not received relevant legislative support.

In particular, in 2005 private detective activity (which in fact has already
emerged in our country and was carried out spontaneously in its various
regions) was actually brought closer to legalization. This happened on
January 12, 2005 during the discussion in the Parliament of the package of
bills “On the Security Service of Business Entities and Other Legal Entities”,
“On Security Activities” and “On Private Detective Activities” (no. 5380),
as well as an alternative bill “On Private Detective Activities” (no. 5380-1),
submitted by other representatives of the Parliament. It was at this plenary
session of the Verkhovna Rada of Ukraine that the deputies agreed on the
need to legalize the activities of private security guards — detectives who
were already actually working (Pidiukov, 2016: 168).

Domestic lawmakers returned to this issue only two and a half years in a
row, when on June 26, 2007 the Draft Law “On Private Detective Activity”
was registered in the Verkhovna Rada of Ukraine (no. 3727). The author
of the document — Serhiy Gusarov, Chairman of the Subcommittee of the
Verkhovna Rada of Ukraine on Legislative Support and Parliamentary
Control over the Activities of Internal Affairs Bodies — also stressed the
need to adopt it, as “such relations have already been developed in the
country” (Pidiukov, 2016: 167).

Even after that, on February 25, 2008, December 13,2012, and December
28, 2015, three more bills on private detectives and detective (investigative)
activities were registered in the Verkhovna Rada of Ukraine (no. 2120, 1093
and 3726, respectively). And only the last of them, in the end, was adopted
in the first reading at a meeting held on April 19, 2016 (Pidiukov, 2016).

The bill proposed in 2013 by the All-Ukrainian Association of Private
Detectives has been far from ideal. From November 2015 to February 2016,
it was finalized in the legal department of Private Police Company LLC
and was hastily handed over to the experts to bring its text in line with



CUESTIONES POLITICAS
Vol. 38 N° Especial (1era parte 2020): 421-435

429
the requirements for documents submitted to the Verkhovna Rada. The
amended text of the draft Law of the All-Ukrainian Association of Private
Detectives included the opinions of practitioners — private detectives,
business security specialists, other persons who are relevant to the
implementation of this Law (Razumkov Center, 2016).

New attempts to regulate the area of private detective activities were
undertaken in 2015 — 2016; but since the end of 2015, this issue of came to
the fore again. On December 28, 2015, a new Draft Law on private detective
(search) activity no. 3726 was registered (Motuz, 2011).

The features of this project: a) 70% of its text is borrowed without
permission from the project proposed in 2013 by the All-Ukrainian
Association of Private Detectives; b) the remaining 30% of the Draft
Law are taken from various not very progressive bills and inserted into
the document, which destroyed not only the content proposed by the
practitioners, but also continues to increase the possibility of corruption
and the emergence of a number of by-laws. On April 13, 2016, at the second
attempt, this bill was passed in the first reading (Motuz, 2011).

On April 13, 2017, more than twenty years of history of legalization
of private search in Ukraine ended with the adoption of the Law of
Ukraine “On Private Detective (Investigative) Activity” and a new stage
in the development of the private detective profession began (Draft Law
of Ukraine, 2015). However, on June 07, 2017 the President of Ukraine
vetoed it. It was noted that the law formed a list of permitted types of
private detective services without taking into account the requirements of a
number of legislative acts of Ukraine.

Thus, we considered the current state of detective activity, the reasons
that did not contribute to the development of such activity, a retrospective
analysis of the formation of private detective (search) activity. It turns out
to be expedient to move on to the problem of private detective education,
training, preparation and retraining of such persons.

Having a direct impact on crime prevention, detective agencies have a
special place in the group of non-state law enforcement agencies. Given
that the institution of private detectives is only developing, it would be
appropriate, in addition to the legislative consolidation of the activity itself,
to ensure a quality system of detective training and interaction between
private and public law enforcement agencies.

Thus, we will consider the main issues of training, education, retraining
and advanced training of private detectives, enshrined in the Draft Law of
Ukraine “On private detective (investigative) activities”. It should be noted
that a significant part concerns one of the key issues — the training of future
private detectives, which requires urgent scientific analysis.
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The bill contains a list of requirements that a private detective must
meet. A private detective can be a citizen of Ukraine who has reached 21,
speaks State language, obtained higher legal education or work experience
in operational units or pre-trial investigation bodies for at least three years,
has undergone training for private detective (investigation) activities and
received a certificate confirming the right to be engaged in private detective
(investigative) activities (Article 5 of the Draft Law of Ukraine “On private
detective (investigative) activities”.

Article 8 (Issuance of a certificate of the right to engage in private detective
(search) activity) states that to obtain a certificate confirming the right to
be engaged in private detective (investigative) activities, a private detective
submits such documents to the authorized body as duly certified copies
of documents confirming the person’s citizenship, higher legal education,
relevant training or work experience, work experience in operational units
or pre-trial investigation bodies. Article 14 “Responsibilities of a subjects of
private detective (search) activity” notes that subjects of private detective
(search) activity are obliged: to undergo retraining and advanced training.

Article 18 “Training of Private Detectives” defines that the procedure for
training, retraining and advanced training of private detectives is approved
by the National Police of Ukraine, taking into account the provisions of this
Law; relevant agreements for the training, retraining and advanced training
of persons engaged in private detective (investigative) activities may be
concluded with higher education institutions, regardless of their form of
ownership; development of training programs provided for in part two of
this article is carried out in the manner prescribed by the central executive
body that ensures the formation and implementation of State policy in
education and science, in coordination with the Ministry of Internal Affairs
of Ukraine, National Police of Ukraine, Ministry of Health Ukraine and
the Ministry of Finance of Ukraine; the central body of executive power,
which ensures the formation and implementation of State policy in the area
of education and science, in the manner prescribed by law, approves the
requirements for the content of training programs for the persons engaged
in private detective (investigative) activities.

The persons who carry out private detective (search) activities and
have been trained according to training, retraining and advanced training
programs, receive a document of a higher educational institution of the
established standard; subjects of private detective (search) activity who
have not undergone training, retraining or advanced training are prohibited
from engaging in private detective (search) activity.

I. Bezzub emphasizes that the provisions of the Draft Law of Ukraine
“On Private Detective (Investigative) Activities” on education and training
contains do no satisfy a number of professionals who emphasize the
requirement for compulsory higher legal education, which should be
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replaced by simply higher education, since future detectives still have
to undergo appropriate training (Bezzub, 2017). In our opinion, it is
unnecessary to require legal education or experience in law enforcement
from a candidate for detectives, because representatives of other professions
can successfully cope with such work if they just have search and analytical
skills. Thus, higher legal education can be replaced by higher education in
any field, because future detectives will undergo appropriate training.

We do not support this position, so we argue it. With regard to the
training of private detectives by civil universities of public and private
ownership, we would like to mention the statement of professor Venediktov
on the significant difference between training in departmental (system
of the Ministry of Internal Affairs of Ukraine) and civilian educational
institutions and on the absolute inability of civilian universities to provide
training of appropriate professional level and quality (Zozulya, 2008).

Thus, it should be noted that the existing system of legal education,
introduced in civilian educational institutions, is not suitable for the
training of private detectives because of the following reasons:

1. Civilian educational institutions do not set the goal of training
specialists in detective activity; therefore, do not take into account its
specifics. They mostly train specialists of the so-called broad profile in the
specialty of law.

2. Despite the specifics of professional training of legal personnel, which
is due to the peculiarities of the content of their subsequent activities,
admission to the law faculties and law universities does not differ from
admission to other faculties or other higher education institutions. The
main criterion for selecting potential legal professionals is the successful
results of an external independent evaluation. This criterion is undoubtedly
necessary, but its application does not reveal such necessary qualities
for a future private detective as honesty, morality, steadfastness and
psychological endurance. These qualities are not properly reflected in the
documents submitted by the applicant (Pavlenko et al, 2017).

Psychological training is becoming quite relevant under modern
conditions in various fields of psychological knowledge. This is explained
primarily by a number of objective and subjective difficulties experienced
by employees in hazardous occupations in emergencies during the
performance of their professional duties. This is especially true for those
activities that are saturated with various extreme situations. Such activities
include the professional activities of private detectives (Mohilevskyi et al,
2017).

3. Educational programs in civilian educational institutions do not
take into account practical training, prefer theory and are detached from
practice. Educational programs do not include the disciplines, which are
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necessary for the future private detective, as: “Combat training”, “Search
activity”, “Special equipment”, “Special tactics”. Even physical training at
law faculties and law schools is conducted according to a general program
that does not take into account the specifics of the future activities of private
detectives.

4. Not all students of law faculties and law universities can undergo
internships in the departments of the National Police of Ukraine. The
practitioners are not interested in guiding the practice of students of civilian
universities.

5. Some of the civilian educational institutions train specialists with legal
education both in full-time and part-time education. It should be noted that
the training of investigators, operatives and other specialists, who can later
become private detectives, requires taking into account the specifics of their
activities.

6. Civilian educational institutions produce the graduates who, for the
most part, are unable to adapt to the practical unit and perform their duties
effectively — it takes some time to fully prepare them for practical activities
(Hrytsia, 2008).

Thus, departmental universities of the Ministry of Internal Affairs,
unlike many other civilian universities, not only provide the process of
theoretical training, but pay great attention to practical training, both law
enforcement and private detectives, who will represent the Ministry of
Internal Affairs in the near future. A specialist will not “be able to assess a
situation in which he is likely to be influenced by some of his own prejudices
and emotions” without such combination of theory and practice (Rogers,
1963). Besides, we support the idea of Khaertdinov et al. (2019, p. 58) that
successful training of the officers is impossible without firm conviction in
the strength and justice of the State, stable positive dynamics in
the formation of positive social attitudes, value orientations and value
priorities.

Conclusion

Ukraine, as a European State, is aware of the urgency of further
improvement and development of new approaches in the area of public
policy on the introduction of private detective (search) activities and
stresses the importance of educational training of private detectives because
ensuring the protection of human and civil rights and freedoms is one of the
main activities of the State. In any case, the legalization of private detectives
is necessary, because Ukrainians must be able to choose whom to trust their
security.
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The adoption of the Law of Ukraine “On Private Detective (Investigative)
Activity” is necessary for our State, because it will legalize and bring out of
the shadows the market of detective services, the demand for which will
only grow every year. Besides, the rules established by law provide the
entities, which want to engage in this activity, the guarantees that protect
the rights and interests of persons represented by a private detective. It
should be noted that private detectives can significantly help their clients,
given the low level of training of some law enforcement officers, as well as
large workload of enforcement system.
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